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Introduction

This procedure helps us to meet our responsibilities relating to caring for and
protecting our community and others. The procedure aims to provide a quick,
simple process with a strong focus on dealing with concerns proportionately
and as quickly as possible. The primary aims of this procedure are to support
students in understanding what the University considers to be harmful
behaviour; to ensure that reports of harmful behaviour are thoroughly
investigated wherever necessary, and that proportionate penalties are applied
as appropriate; and to ensure that cases are used as an opportunity for
learning to ensure that behaviour is not repeated.

We expect you to behave in a way that does not disrupt the learning of others
and does not cause, or potentially cause, harm to others. Where your
behaviour falls short of those expectations, this procedure allows us to
investigate and apply suitable penalties where there is a good reason to do
SO.

Scope

This procedure applies to all enrolled students of the University. We may use
the procedure to consider the behaviour of students studying at partner
institutions where it is deemed appropriate by the University and where
allowed by our agreement with the relevant partner institution. Harmful
behaviour by an apprentice may be considered by the University or by the
apprentice’s employer, depending on the context of the behaviour and any
agreement between the University and the employer.

We will use this procedure to consider any report of harmful behaviour we
receive. This includes behaviour that takes place off campus and is
irrespective of how the behaviour is carried out e.g. online, in person, via
telephone.

Within this procedure, we use the terms ‘reporting party’ and ‘reported party /
reported student’ to distinguish between the person who has made a report of
harmful behaviour and the person (student) who is the subject of the report.

This procedure should be read in conjunction with the University’s University
Community Agreement; Student Bullying and Harassment Policy; Gender-
Based Violence Policy; and Definitions of Harmful Behaviours and Related
Issues document. Other relevant documents are listed at section 7.

The procedure does not apply to potential misconduct which is intended to
give you an academic advantage: such behaviour will be considered under


https://bcuassets.blob.core.windows.net/docs/respect-documents-definitions-132766994189038091.pdf
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the Academic Misconduct Procedure. If you are on a programme of study
covered by the Fitness to Practise Procedure, we may investigate alleged
misconduct under the Fitness to Practise Procedure rather than this
procedure.

This procedure does not apply to concerns relating to staff behaviour. If you
wish to report concerns about staff behaviour, please refer to guidance in the
Student Complaints Procedure.

Types of misconduct

The types of behaviour listed below represent examples of behaviour we
would consider harmful.

The list below is not intended to be exhaustive and we may investigate where
we receive a report of behaviour not captured by the list below or elsewhere in
this procedure.

Examples

Antisocial behaviour e.g. setting off fire alarms unnecessarily, smoking and /
or vaping inside buildings.

Behaviour likely to bring the University into disrepute, such as disruptive
behaviour in the community; inappropriate behaviour during a University-
arranged activity such as a field trip or sports event; inappropriate social
media activity.

Bullying e.g. targeted behaviour intended to make a flatmate or cohort
colleague unwelcome or intimidated; sending abusive or threatening
messages on social media.

Causing a health or safety concern e.g. misuse of laboratory or workshop
equipment; falsely reporting that you have contracted an infectious disease;
failure to follow instructions given during a fire evacuation.

Damage to University property or abuse of its facilities e.g. breaking
equipment on campus or in University accommodation.

Discrimination, including direct discrimination; indirect discrimination; and
discrimination by association. For example, excluding someone from a group
activity on the basis that they have a disability.



Failure to abide by security arrangements for building access e.g. by
giving your ID card to another student or a non-student; jumping over access
barriers; or allowing someone else to tailgate you through an access barrier.

Failure to follow a reasonable instruction issued by a member of
University staff e.g. failing to provide your name and student ID when
instructed to do so; failing to abide by an instruction not to communicate with
another student.

Fraudulent behaviour e.g. registering a fellow student as in attendance at a
class in the knowledge that the student is not present, or asking a student to
register you as present when you are not; presenting falsified evidence in
support of a claim for extenuating circumstances; falsifying a University
reference or qualification.

Gender-based violence (‘GBV’), as described in the University’s Student
Gender-Based Violence Policy. GBV includes all form of sexual misconduct
including rape and sexual assault; sexual harassment; stalking; coercive
control; and so-called honour-based abuse crimes.

Harassment e.g. sending emails or social media messages to someone with
inappropriate frequency. In considering any report of harassment, we will be

mindful of the University’s obligations in association with freedom of speech:

see further details at section 3.5.

Hate crime e.g. verbally abusing someone on the basis of their religious
beliefs; circulating or displaying discriminatory literature or posters.

Homophobia, biphobia and transphobia e.g. directing discriminatory
language at someone on the basis that you believe them to be gay.

IT misuse when using the University’s networks or equipment, such as
visiting inappropriate websites, uploading/downloading inappropriate content,
propagation of computer viruses.

Racism e.g. using stereotypes associated with specific ethnic groups such as
Muslims, Jews or people of Black-African descent.

Sexual assault e.g. unwanted pinching, embracing, kissing or touching of
intimate body parts; rape.

Sexual harassment e.g. sexual comments or jokes; physical behaviour,
including unwelcome sexual advances, touching and various forms of sexual
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assault; displaying pictures, photos or drawings of a sexual nature; or sending
emails or other messages with sexual content.

Victimisation e.g. shunning or intimidating another student because they
have provided evidence in a complaint against you.

Violence or threat of violence, including possession of a weapon (see
further details in the Firearms, Imitation Firearms & Offensive Weapons

Policy).

Behaviour which might constitute a criminal offence

Behaviour that may amount to a criminal offence is usually best dealt with by
the police, Crown Prosecution Service, and the criminal courts in the first
instance. Behaviour that may be criminal may also be a breach of this
procedure and we may reasonably take action whether or not a criminal
charge or conviction has been given. Our expectations in respect of
disclosure of criminal offences committed while you are a student are set out
in the Student with Criminal Convictions Policy and Procedure

If the police or courts are involved in considering and / or investigating
behaviour reported, we will usually await the outcome of those proceedings
before conducting any internal investigation. We will keep in touch with all
students involved, and with the police during this process. We may need to
take some form of temporary action against a reported student, in order to
protect other students and staff members. Further details of temporary action
are provided in the Student Suspension Guidance.

Where you are acquitted of a criminal offence, or where the criminal
investigation has been closed, we may still take action under this procedure
where the alleged behaviour would still represent misconduct under the
procedure.

Where you are convicted of a criminal offence, we may still take action
against you. If you have been imprisoned then we will need to consider
whether it is possible for you to continue with your studies, and whether
disciplinary action is necessary or proportionate. In all cases, we will keep
information about students who are subject to disciplinary proceedings
confidential as far as possible.

If you report behaviour that may amount to a criminal offence, we will ensure
that you understand your options and support you whatever action you
choose to take. Your options might include reporting the matter to the police;
asking the University to take disciplinary action; or taking no further action.


https://bcuassets.blob.core.windows.net/docs/firearms-imitation-firearms-and-offensive-weapons-policy-132519988792261321.pdf
https://bcuassets.blob.core.windows.net/docs/firearms-imitation-firearms-and-offensive-weapons-policy-132519988792261321.pdf
https://bcuassets.blob.core.windows.net/docs/firearms-imitation-firearms-and-offensive-weapons-policy-132519988792261321.pdf
https://bcuassets.blob.core.windows.net/docs/firearms-imitation-firearms-and-offensive-weapons-policy-132519988792261321.pdf
https://www.bcu.ac.uk/student-info/student-contract
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We will provide you with appropriate signposting information depending on the
nature of the behaviour you report, and if you decide to report the matter to
the police, we will help and support you to do so. In exceptional
circumstances we may consider reporting the incident(s) directly to the police
where the safety of students, staff or another member of the public may be at
risk.

Behaviour which might constitute free speech

Freedom of speech means that everyone has the right to express lawful views
and opinions freely, in speech or in writing, without interference. The
University has a Code of Practice on Freedom of Speech.

Freedom of speech within the law is protected. This means that freedom of
speech will not be protected if it contravenes some other law and illegal or
unlawful acts will not be tolerated by the University.

The University has a duty to protect its staff and students from unlawful
discrimination, harassment, intimidation or threats of violence on the grounds
of race, sex, age, religion or philosophical belief, sexual orientation, disability,
gender reassignment, marriage and civil partnership, or pregnancy or
maternity. However, this should not be interpreted to undermine freedom of
speech and academic freedom. As a result, your learning experience may
include exposure to individuals expressing views or otherwise presenting
information that you find offensive, contentious or unacceptable, but are
nonetheless within the law.

Where we receive a report about a student expressing views or otherwise
presenting information that is perceived to be offensive, contentious or
unacceptable, we will consider the report in line with this procedure. However,
we will assume that the matters raised constitute free speech unless our
investigation demonstrates that harassment (or any other behaviour in breach
of University policies or procedures) has taken place. If the evidence gathered
through investigation does not demonstrate that harassment has taken place,
we will assume it has not.

Support available
Wellbeing support
Although we would need to conduct a formal investigation to make specific

findings about allegations of harmful behaviour and to produce a formal
outcome, where you raise concerns about another student’s behaviour you
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are not obliged to pursue the formal process and support is available to you
irrespective of whether or not you make a formal report.

If you want to access support but do not want to pursue a formal report about
the behaviour of another student, we encourage you to log your concerns with
contact details via Report and Support. This will ensure the Mental Health and
Wellbeing team can contact you to offer support. The team can also talk you
through your options in respect of issues such as accessing internal support;
contacting external specialist agencies; making a report to the police; or
pursuing the matter through the internal formal process.

In all cases, if you tell us that you need wellbeing support or the nature of the
reported behaviour means we think you would benefit from wellbeing support,
we will signpost you to appropriate internal and/or external support services.

We will be mindful of circumstances where discussing your experience or
commenting on evidence may be traumatising for you, and will limit as far as
we can the situations where you need to engage in such activities.

Independent advice

Independent advice on reporting harmful behaviour and the disciplinary
process is also available from the Students’ Union Advice Centre.

Companion at meetings

You are entitled to take someone with you to disciplinary meetings. This may
be a student advisor from the Students’ Union or a friend or relative who is not
acting in a legal capacity. The role of this person is to support and advise you.
While you will generally be expected to speak for yourself in any meeting or
panel hearing, a companion may at times speak in support of you or on your
behalf, especially in circumstances where recounting your experience may be
traumatising for you.

Reasonable adjustments for disability

If you have a disability and want us to consider making specific reasonable
adjustments to the disciplinary procedure, you should raise this as soon as
possible during the process. We may need to speak to a Disability Adviser to
confirm what adjustments would be appropriate.


https://reportandsupport.bcu.ac.uk/
https://icity.bcu.ac.uk/Student-Affairs/Health-and-Wellbeing/Mental-Health-and-Wellbeing/Index
https://icity.bcu.ac.uk/Student-Affairs/Health-and-Wellbeing/Mental-Health-and-Wellbeing/Index
https://www.bcusu.com/advice/
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Note that we will not usually accept the existence of a disability as an
explanation for harmful behaviour, unless there is clear and independent
evidence to demonstrate that the behaviour arose as a result of disability.

Anyone taking part in a disciplinary meeting is entitled to ask for a break at
any time, irrespective of whether or not you have a disability.

The misconduct process
Staff involvement

Staff involved in misconduct cases will be impartial and will have had no
previous involvement in the case under consideration. In all cases, we will use
suitable alternative staff members if the individuals named in the procedure
are unavailable for any reason e.g. due to absence or because of a conflict of
interest.

If it is considered necessary and / or appropriate in the context of the
behaviour reported, we will seek to appoint as investigator a staff member
who has undertaken specific relevant training e.g. in cases of sexual
misconduct. In exceptional circumstances, we may consider using individuals
external to the University to complete some parts of the process e.g.
investigation. This might be where a case is particularly sensitive or requires
specialist knowledge of a particular type of behaviour, for example.

In all cases, we will seek to limit the extent to which we share information
about the allegations made. There may be occasions when we need to
disclose the allegations to staff members as part of an investigation; however,
we will only disclose details if it is necessary for the purposes of the
investigation, and will gather evidence without disclosing specific details
wherever possible.

We will not disclose sensitive personal information through our disciplinary
process. For example, we will not include details of a student’s gender identity
or sexual identity within a disciplinary investigation report or other procedural
documentation, unless with explicit consent or where there is a lawful basis;
and we will not refer to a student engaging in sex work within a disciplinary
process, where a student has revealed that information through a disclosure
or during the course of an investigation. Staff with involvement in such
processes will receive training on ensuring that sensitive personal information
is not disclosed, and we will use our procedural approval processes to check
that information of this kind is removed from relevant documents.

Burden and standard of proof
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In all cases of potential misconduct, the University is responsible for
determining whether or not misconduct has been committed. Our decisions
will be based on the balance of probabilities i.e. the person or panel
investigating the case will accept the explanation that they consider is more
likely to be true. This is a lower standard or proof than the one used in
criminal proceedings, where allegations must be proved beyond reasonable
doubt.

Anonymous reports

Where harmful behaviour is reported anonymously, there may be limited
action we take in response because we will usually need to disclose the
identity of the complainant. However, we can use the information gathered to
provide better support to others and inform prevention work across the
university.

You need to be aware that exceptionally there may be occasions where as
part of our duty of care we are required to investigate the incident and take
any necessary action against individuals involved. This will be done only
where necessary due to a significant risk or ongoing duty of care which we
have to act upon. We will carefully consider why you do not want any further
action to be taken, as well as the safety and wellbeing of anyone else
affected.

Timescales

We do not apply a specific timeframe within which you must make a report of
harmful behaviour. However, you must be aware that the more time that
passes after an incident occurs, the harder it usually it is to investigate. This is
due to factors such as the availability of evidence and the reliability of
individuals’ memories. There may also be occasions where we are unable to
investigate and / or apply a penalty, because e.g. the other party has left the
University since the behaviour occurred. If we cannot investigate or apply a
penalty, we will tell you and provide reasons. In all cases we encourage you to
make a report as soon as possible. Students experiencing harmful behaviour
do not have to have made a report in order to access support services.

Where a case is investigated formally (see section 5.8), we will aim to
complete the investigation within 35 working days. Where a panel is held, this
timeframe will be extended and we will aim to conclude the panel within an
additional 20 working days.

Guidance on the timescales applicable to the review stage of the disciplinary
process is included below at 5.12.7 — 5.12.10.
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In all cases we will endeavour to keep you updated throughout the process
and to advise you of relevant timeframes. Where cases are delayed, we will
tell you and will explain the reasons for the delay wherever appropriate. It may
not be possible to give specific reasons for a delay if it is due to staff iliness,
for example.

How to report harmful behaviour

We recognise that students may choose to disclose harmful behaviour to
whomever they feel most comfortable approaching: this might be, for
example, a Personal Tutor, a lecturer, or a member of the Students’ Union.
We do not place any limitation on who students can report to, as we
understand that making a disclosure to anyone can be difficult and takes
courage. However, where you experience harmful behaviour at the University,
we encourage you to report it through the Report and Support online reporting
system (please open with Google Chrome as some display features do not
function in other browsers).

If you are a staff member and report harmful behaviour by a student via
Report and Support, your report will be received by a member of the Mental
Health & Wellbeing team who will refer the matter to Student Governance. A
member of Student Governance staff will contact you to advise on next steps
(see section 5.7).

If you are a student and report harmful behaviour by another student via
Report and Support, your report will be received by a member of the Mental
Health & Wellbeing team who will contact you to discuss the report, offer
support, and talk you through the options available to you. This includes the
University taking action to investigate under this procedure (see section 5.7).
Where you inform the Mental Health and Wellbeing team that you want formal
disciplinary action to be taken, a member of Student Governance staff will
usually contact you to provide you with further detailed advise on next steps.

You may tell us that you want all or part (e.g. a statement from a witness) of
your report to remain confidential. Although we will manage all complaints in a
confidential and sensitive way, it may not be possible to allow anonymous
evidence to be used where it does not allow another party to offer a full
response. Further information about anonymous reports can be found at
section 5.3.

You will not be disadvantaged as a result of making a report of misconduct. If

your report raises concerns for the safety of you or any other members of the
University community, we will consider what actions can be taken to manage

10
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those concerns. This may include, but is not limited to, making temporary or
permanent changes to timetables; issuing a formal instruction to a reported
student not to have any form of contact with other named parties; or issuing a
temporary suspension from premises to a reported student, in line with the
Student Suspension Guidance.

Where potential misconduct by a reporting student is disclosed, either as part
of their own report or during the course of a disciplinary investigation, action
the University takes in response will take into account the full circumstances
of the case. There may be occasions when it is considered necessary to take
disciplinary action against a reporting student, but such action will not be
triggered automatically and, as noted, all decisions will be informed by the full
circumstances of the case. For example, if you disclosed that you were
sexually assaulted at a time when you were under the influence of an illegal
substance, we would offer support and would not pursue disciplinary action
associated with drug use.

Informal stage

It may not always be necessary for a formal investigation to be held in respect
of harmful behaviour and there may be occasions when informal resolution is
possible. The purpose of the informal resolution stage is to resolve the issue
as quickly as possible. Any investigation is not intended to be exhaustive and
the matter may be referred to the formal stage if more detailed consideration
is necessary.

Informal resolution will not be appropriate for reports of serious or repeated
harmful behaviour, but might be appropriate in other cases, for example
antisocial behaviour such as being noisy in a quiet study space; individual
instances of rudeness; or causing a health and safety concern by leaving a
laptop wire trailing across a walkway. In all cases the impact of the behaviour
on others will be taken into account in considering whether informal resolution
is appropriate.

All staff and students should feel empowered to challenge harmful behaviour
and seek an informal resolution e.g. by asking students to be quiet. Where an
individual is not comfortable in doing this, it may be possible to seek
assistance from Security Services for on campus behaviour (0121 331 6969);
or the behaviour can be reported via Report and Support. Note that it might
not be possible to provide an immediate response to behaviour reported
through Report and Support.

Formal stage - Triage

11
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The formal process begins when a Student Disciplinary Concerns Form (Non-
Academic) is completed and sent to Student Governance. The form is usually
completed by a staff member, who will provide details of the allegation and
supporting evidence.

If you are a student who has submitted a report via Report and Support and
you confirm you wish formal investigation to be considered, we will give you
the opportunity to rely on your Report and Support report or provide a fresh
statement, depending on your preference. Details will then be shared with a
suitable staff member and they will complete the Student Disciplinary
Concerns Form as appropriate.

Student Governance will send the completed Student Disciplinary Concerns
form and the relevant evidence to a suitably senior member of staff to decide
whether or not there is a case to answer.

Where evidence is not available at the time the concerns form is submitted,
we may take no further action until evidence is provided; or we may proceed
on the basis that evidence will be gathered as part of any formal investigation.

It is not always the case that a disciplinary referral being made means that a
formal investigation will follow: the senior staff member may consider the
referral and supporting evidence and conclude that there is no case to
answer, so an investigation should not be held. If we feel there is no case to
answer, we will tell the reporting party and explain why we feel there is no
case to answer. We may inform the reported student that concerns had been
raised if we consider it appropriate and if disclosure of the report is supported
by the reporting party.

Formal stage - Investigation

If we feel there is a case to answer, we will refer the matter to a suitably
trained Case Officer who will carry out an investigation.

Unless there are exceptional circumstances, the name of the reporting party
will need to be disclosed to the reported student because they will need to
know the identity of the person making the report in order to offer a full
response. This is in line with the principles of natural justice. Details of how
anonymous reports will be handled are set out at section 5.3 above.

The Case Officer will usually arrange separate meetings with the reporting
party and the reported party to discuss the referral and any evidence
provided. The Case Officer might also meet with staff, other students, and
other relevant individuals as part of their investigation. If you are the reporting

12
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party or the reported student and do not attend an arranged meeting with the
Case Officer, they may proceed to conclude their investigation without
speaking to you. If a meeting is arranged but you find you cannot attend, you
should inform Student Governance so that an alternative meeting can be
arranged. We will not usually postpone a meeting more than once and may
request evidence if you seek a second postponement and your request is
based on personal circumstances.

Case Officer meetings will not usually be recorded unless recording the
meeting represents an agreed reasonable adjustment. You must not record a
Case Officer meeting if you do not have permission to do so; permission can
be sought from Student Governance.

If any party wishes to present evidence, we expect you to give it to the Case
Officer in advance of any scheduled meeting.

In exceptional circumstances, you may be able to provide evidence after the
Case Officer meeting and / or the Case Officer may ask you or any other
relevant person to provide evidence after the meeting.

The Case Officer will produce a report based on their investigation, which will
outline the process they have followed, the information they have gathered,
the evidence they have considered, their conclusions and their
recommendations.

The Case Officer can make any of the following recommendations:

There is no case to answer, so we will not hold a panel and will not take any
further action.

There is a case to answer, but it does not need to be considered by a panel.
The Case Officer will recommend a suitable penalty (see section 5.10 below).
A Case Officer recommending a penalty will not have access to any
information in respect of previous misconduct you have committed. That
information will be available to the staff member who considers the Case
Officer’s recommendation.

There is a case to answer that needs to be considered by a disciplinary panel.

The staff member that initially confirmed the case should be investigated will
consider the Case Officer's recommendation. At this stage, the staff member
may take into account any previous disciplinary or relevant fitness to practise
findings against the reported student when deciding whether to accept the
Case Officer’s recommendation. The staff member can make the following
decisions:

13
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To accept the Case Officer’'s recommendation without change.

To accept the Case Officer’s recommendation with minor changes.

Not to accept the Case Officer's recommendation, but take a different course
of action instead.

Formal stage - Disciplinary panels

We will hold a disciplinary panel in line with our guidance document on
University Panels.

The reporting party and reported party will have the opportunity to meet the
panel and make representations about the case. We will not usually hold
panels where both the reporting and reported parties are present at the same
time, and will not allow a reported party to cross-examine the reporting party.

Parties are not obliged to attend a disciplinary panel, especially where
attendance might be traumatising. All parties can submit written statements in
place of panel attendance if they wish, although not participating in a panel
will limit the extent to which the panel can explore the case with relevant
parties and can seek answers to specific queries.

Panels will decide whether they consider the misconduct to be upheld before

proceeding to consider the appropriate penalty. The penalties available to a
disciplinary panel are set out at section 5.10 below.

Penalties

5.10.1 Penalties applied under this procedure will be proportionate to the identified

misconduct. Available penalties include (but may not be limited to):

A guidance note that advises the reported student as to their future behaviour.
An action plan that requires the reported student to undertake certain actions
within a given timeframe. This might include completing educational modules
in respect of issues and behaviour, for example.

A written formal apology directed to the recipient of the reported student’s
behaviour.

A fine, where it is directly relevant to the behaviour and its impact e.g. the
reported student is found to have broken a lamp and is asked to pay to
replace it; or the reported student has broken a door and is required to cover
the cost associated with having it fixed.

A formal written warning.

A formal final written warning. It is not usually possible to be given more than
one final written warning.

14



e Exclusion from the University for a period of up to five years, during which
time the reported student will not be able to re-apply to study at the University.

5.10.2 The following is a non-exhaustive list of factors that can be taken into account
when deciding upon an appropriate penalty:

¢ Whether the reported student has admitted to the misconduct.

e Whether the reported student has shown remorse for your actions.

e The impact of the reported student’s behaviour on others.

e The impact of the reported student’s behaviour on the reputation of the
University.

¢ Any mitigating circumstances the reported student chooses to put forward.

¢« Whether the reported student has engaged with any support services in order
to address their behaviour.

e« How any ongoing impact of the reported student’s behaviour can best be
mitigated.

e Any records of previous misconduct cases upheld against the reported
student.

e The impact of potential penalties on the reported student’s academic
progression.

5.10.3 Penalties the reported student has already been given for academic
misconduct will not normally be taken into account in deciding the penalty in
non-academic misconduct cases.

5.10.4 Details of any relevant previous misconduct will only be shared with panel
members after they have found the misconduct to be upheld and decided on
an applicable penalty for the misconduct under consideration. A panel may
decide to issue an alternative penalty after they have been informed of any
previous relevant misconduct.

5.11 Confirming disciplinary outcomes

5.11.1 The reported student will be sent the formal outcome and full details of the
penalty to be applied, if applicable.

5.11.2 The outcome of student disciplinary cases is usually only shared with the
reported student. Details of outcomes are not usually shared with the
reporting party. However, in all cases we will take into account whether the
reporting party has a legitimate interest in knowing the outcome of a case and
the extent to which it might be appropriate to share details of an outcome with
the reporting party. We might provide limited details if we think this is likely to
mitigate against any distress or harm caused to the reporting party by not
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knowing the outcome, for instance, and where this is possible in line with data
protection requirements.

5.11.3 If you are the reporting party and a student, we will also consider whether you
can be offered a remedy in respect of any harmful behaviour we find you have
been subjected to. A remedy might be e.g. an apology, an explanation of any
actions we have taken as a result of learning from the complaint, or an
academic or financial remedy, depending on the nature of the concern, the
impact on you, and what you are seeking. In all cases, we will confirm to you
that the case has been concluded.

5.11.4 If you are the reporting party and a student, and are concerned about how
your report has been handled, you have the right to submit a separate
complaint under the Student Complaints Procedure. An investigation into the
handling of your report will then be conducted as appropriate. We will ensure
anyone involved in such a complaint has had no involvement in the underlying
disciplinary matter. When you reach the end of the Student Complaints
Procedure, we will issue you with a Completion of Procedures letter as
appropriate. Completion of Procedures letters entitle you to purse any issue
further through the Office of the Independent Adjudicator (‘the OIA"). For
further information on the OIA, please see our dedicated OIA page on iCity.

5.12 Review

5.12.1 The following guidance on accessing the review stage of the procedure is
applicable only to reported students. Guidance for reporting students who
are dissatisfied with the outcome of a formal disciplinary case is provided at
section 5.11.4.

5.12.2 If you are the reported party and are not satisfied with the outcome of a formal
disciplinary case, you can request a review. There are limited grounds for
asking for a review, which are as follows.

e There is new evidence which you were unable, for valid reasons, to provide
earlier in the process that would have had a significant effect on the outcome
of the formal complaint stage;

e The correct procedure was not followed during the formal complaint stage
and this has had a significant effect on the outcome;

e The outcome was unreasonable given all the circumstances and the
evidence considered.

5.12.3 At the review stage, we will not usually consider the issues again or

investigate the matter further. A case must have been considered at the formal
disciplinary stage before it can move to the review stage.

16


https://icity.bcu.ac.uk/Student-Affairs/Appeals-and-Resolutions/Concerns-and-Complaints-Procedure
https://icity.bcu.ac.uk/Student-Affairs/Appeals-and-Resolutions/The-OIA

5.12.4 Review requests should be submitted to the Student Governance team using

the relevant review request form. You must set out your grounds clearly and
briefly, and provide evidence, where possible, of the issues raised. If you do
not provide evidence when submitting your form then we may ask you to
provide the evidence and give you a time limit to do so; the review may be
paused while we await your evidence.

5.12.5 Review requests will usually be considered by the Assistant Director Student

Services, but in cases of conflict or absence will be considered by a suitably
senior staff member with experience of considering disciplinary cases. The
reviewer will always be independent of you and the case, and will decide
between the following outcomes:

There are no grounds for taking the matter further; or

The case will be referred back to the formal disciplinary stage with a
recommendation. Where a matter is referred back to the formal stage, the
timescales applying to that stage will begin again; or

The issues are complicated and so it would be better to deal with them
through a review panel. A review panel will be held in line with our standard
procedures for such panels.

5.12.6 The review decision will be sent to you as a formal decision along with

guidance on any relevant next steps.

5.12.7 You should usually submit a review request within 15 working days of being

sent the formal disciplinary outcome.

5.12.8 If you submit a review request beyond the timeframe of 15 working days, we

will consider whether or not the delay has been reasonable. If we decide that
the delay is unreasonable, we will deem your review request ineligible and it
will not proceed to full consideration.

5.12.9 In deciding whether your review request has been unreasonably delayed, we

will take into account:

Whether you have provided an explanation for your delay, and whether the
explanation is reasonable. For example, we are unlikely to accept a review
request that was delayed because you had been on holiday or had made a
decision to prioritise other life commitments; we may accept a review request
that was delayed because you were unwell (subject to the further points
below).

Whether you have provided evidence to support the explanation of your delay.
For example, we are unlikely to accept a review request if you explain that it
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was submitted late due to you being unwell, but you fail to provide any
evidence of your iliness.

e Who caused the delay. For example, we may accept a late review request if
we can see that the delay was caused by University staff or processes.

5.12.10 We aim to complete review requests within 15 working days. The period of
15 working days begins from the first working day we receive your review
request.

6 The Office of the Independent Adjudicator (OIA)

6.1  Where your review request is not upheld, we will issue you with a Completion
of Procedures letter (a CoP) and tell you about your right to make a complaint
to the OIA. You will have 12 months from the date of the CoP to make a
complaint to the OIA.

6.2 The OlAlook at whether the University applied its regulations properly and
followed its procedures correctly, and consider whether any decision made by
the University was fair and reasonable in all the circumstances. The OIA
reviews cases but does not re-investigate them.

6.3 The OIA normally expects students to follow the University’s internal
procedures to their conclusion before complaining to the OIA. If you make a
complaint to the OIA without having a CoP, your complaint is likely to be
deemed ineligible.

7 Relevant documents and support

7.1 The Student Disciplinary Concerns Form and Student Disciplinary Review
Request Form can be found on iCity (scroll down to the section named
‘Attachments’). If you do not have access to iCity (for example, because you
have been withdrawn) the Review Request Form is also available on the
University’s website (look for the ‘Academic Regulations, Policies, and
Procedures’ section for the current academic year).

7.2  The following documents are also relevant to the disciplinary procedure and
issues touching on complaints:

e Guiding Principles of Casework Procedures

e Academic Regulations

e University Community Agreement

e Definitions of Harmful Behaviours and Related Issues
e Student Complaints Procedure

18


https://icity.bcu.ac.uk/student-affairs/appeals-and-resolutions/concerns-and-complaints-procedure
https://icity.bcu.ac.uk/student-affairs/appeals-and-resolutions/concerns-and-complaints-procedure
https://www.bcu.ac.uk/student-info/student-contract
https://www.bcu.ac.uk/student-info/student-contract
https://www.bcu.ac.uk/student-info/student-contract
https://www.bcu.ac.uk/student-info/student-contract
https://www.bcu.ac.uk/student-info/student-contract
https://www.bcu.ac.uk/student-info/student-contract
https://www.bcu.ac.uk/student-info/student-contract

7.3

Fitness to Practise Procedure

Student Gender-Based Violence Policy

Student Bullying and Harassment Policy

Code of Practice on Freedom of Speech

Firearms, Imitation Firearms & Offensive Weapons Policy

Support is available from the following teams:

Mental Health and Wellbeing: support and guidance for any student affected
by personal circumstances or harmful behaviours, including advice on
reporting options.

Disability Support: advice and support for disabled students on accessing
reasonable adjustments.

Money and Childcare Advice: information, advice and guidance on a range of
student finance, funding and money matters.

Student Governance: information regarding the disciplinary process.
Students’” Union Advice Centre: independent advice on any aspect of the
disciplinary process.
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